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Tracy Bumham
Decorative Landscaping, Inc.
3231 North Millcreek Road
Pleasant Grove ,Utah 84062

Subject: Notice of Violation for Noncompliance with Rule R647-1-102.3. Decorative
Landscapine. Inc.. T & M Holdine. 5/035/023. Salt Lake County. Utah

Dear Mr. Bumham:

The City of Bluffdale has provided this agency with formal notification that your
operation is not in compliance with their loca1 regulations. Specifically, your operation is
not in compliance with zoning and use laws, according to Bluffdale City.

The Utah Legislature has found that application and approval to mine from this
Division does "..,not relieve the operator from responsibility to comply with all other
applicable statutes, rules, regulations and ordinances..," 40-8-17 Utah Code.

Although you may disagree with the City's determination, until you resolve issues
with the City, you are out of compliance with state rule, R647 -I-102.3, titled Operator
Responsibilities, Compliance with other Local, State and Federal Laws. The Division finds
that your operation constitutes a violation of the Mined Land Reclamation Act and rules and
therefore a notice of violation is being issued in writing conceming this matter. Please see

the enclosed written notice ofviolation.

Your timelines for compliance and rights ofappeal are detailed on the enclosed
form ofthe notice ofviolation. I urge you to attend to this matter of zoning and other
requirements in a timely fashion less a further step become necessary for this division to
issue a Cease Minins Ordel.

MAW:pb
cc; Steve Alder, State Assistant Attomey General
Todd D. Weiler, Counsel for Bluffdale Cify
P:\GROUPS\MINERALS\WP\M035-Saltl-ake\S0350023-DecorL€ndscape\finalNOVforNoncompliance.doc

1594 West North Temple, Suite 1210, PO Box 145801, Salt Lake CirI UT 84114-5801
tefephone (801) 538-5340 . facsimile (801) 359-3940 . TIy (801) 5]8'j458. www.o,<m.utan.soy

MaryAnn

Mining Pfogram
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Notice of Violation X Xo. MN2006-03-09-01

Cessation Order l_l No.

CERTIFIED RETURN RECEIPT #7OO425IO OOO4 1824 3991

To the following Permittee or Operator:

Permittee/Operator Name: Decorative Landscapinq. Inc.

Mine Name: T&M Holdinss ffi s*fu." fl und..g.ou',a [l otn..

County: Salt Lake State: Utah Telephone Number: 801-404-0368

Business Address: 3231 North Millcreek Road. Pleasant Grove. Utah 84062

Permit Number: M0350023

Ownership Category: I State f] BLM Ll usFS ffi Fee I other

Date of Inspection: No on-site inspection conducted Time:_ ! a.m. ! p.m. to I a.m. ! p.m.

Under authority of the Utah Mined Land Reclamation Act, Section 40-8-1 et seq., [Jtah Code Annotated, 1953, the
undersigned authorized representative ofthe Division of Oil, Gas, and Mining has conducted an inspection ofabove mine
on above date and has found that a Notice of Violation or Cessation Order must be issued with respect to the conditions,
practices, or violations listed. In accordance with Section 40-8-9, tltah Code Annotated, you are ordered to cease
immediately the operations or activity described and to perform the required actions described within the designated time
for abatement.

The undersigned representative flnds that this o.4", l-l does require cessation of all mining;

X uo., not require cessation ofall mining.
For this purpose, "mining" means development of, oi extraction of a mineral deposit, including transportation within or
from the mine site, concentrating, milling, evaporation, or other processing. Mining and/or reclamation operations not
directly the subject ofthis order shall continue while this order is in effect. You are responsible for doing all work in a safe
and workmanlike manner.

This order shall remain in effect until it is modified, terminated or vacated by written notice ofan authorized representative
of the director of the Division of Oil. Gas. and Mining.

Date of service/mailing: September 20. 2006 Time of service/mailing 3:30 a.m. ffi p.m.

Tracv Burnham
Permittee or Operator Representative

S ignature

Paul B. Baker

President
Title

Reclamation Biologist
Title

1594 V&EEdlilll4BItgBt6EIEPo Box 14s801, Sak Lake ciry, UT B4l t4-5801
telephone (801) 538-5340 . facsimile (801) 359-3940 . TTY (801) 538-1458. www.ogm.utah.gov

Divisign otQil, Gas & ffing Rfpresentative

Signature



IMPORTANT - READ CAREFULLY

I. PENALTIES.
a. Proposed assessment. The Division of
Oil. Gas, and Mining (DOGM) assesses fines
based upon a proposed assessment
recommended by an assessment officer. You
may submit written information pertaining to
violation(s) covered by this order within 15
days ofthe date this notice or order is served
on you or your agent. Information will be
used by the assessment officer in determining
facts surrounding the violation(s) and amount
ofpenalty. A representative ofthe DOGM
will serve the proposed assessment on you or
your agent within 30 days of issuance ofnotice
or order.

b. Assessment. The penalty rvill be final
unless you or your agent file a written request
within 15 days ofreceipt ofproposed
assessment for an informal hearins before the
assessment officer.

For each violation included in this notice, a
penalty ofup to $5,000 may be assessed for
each separate day the violation continues.

If you fail to abate any violation within the
time set for abatement or for meeting any
interim step, you will be assessed an additional
minimum penalty of $750 for each day of
continuing violation beyond the time set for
abatement. In addition, ifyou fail to abate any
violation as required you will be issued a

Cessation Order requiring you to cease mining
operations on the portion of the operations
relevant to the violation.

2. STOPWORKCONFERENCE,
A Stop Work Conference may be requested if
this notice requires cessation ofall mining,
On the reverse of this page, the authorized
representative has made a finding as to
whether or not this notice requires cessation of
all mining. (See Utah Admin. R647-6-102.4 et
seq. )

You must request the Stop Work Conference
rvithin 30 days after service of this Cessation
Order. The conference must be held within 5
days of your request. You will be notified of
the date, time, and location of the conference.

Please send your conference request to:
Administrative Secretary
Associate Director of Mining
1594 West North Temple, Suite 1210
PO Box 145801
Salt Lake City, Utah 84114-5801

3. FORMALREVIEWAND
TEMPORARY RELIEF.

You may apply for review ofthis notice, order
or proposed assessment before the Board of
Oil, Gas, and Mining by submitting an
application for hearing within 30 days of
receipt ofnotice or assessment by you or your
agent. Apply to:

Secretary
Board of Oil. Gas. and M ining
1594 West North Temple, Suite 1210
PO Box 145801
Salt Lake City, Utah 84114-5801

If applying for a formal board hearing, you
may submit with your petition for review a

request for temporary relief from this notice.
Procedures for obtaining a formal bomd
hearing are contained in the board's Rules of
Practice and Procedure and in Utah Admin. R.
647-5 et seq.

4. INDIVIDUAL CIVIL PENALTIES.
An additional individual civil penalty of up to
$5000 per day may be assessed against any
corporate director, officer, or agent who
krowingly and willfully authorized, ordered or
carried out a violation or who fails or refuses
to comolv with an order.

For further information, consrlt Utah Code
Annotated Section 40-8-9, 9.l, Utah Admin.
R. 647-6,7, 8 seq. or contact the Division of
Oil, Gas, and Mining at (801) 538-5304.
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Notice of Violation NO. MN2006-03-09-01

Violation No. 1 of I Page 3 of 3

Nature ofcondition, practice, or violation:

Failure to complv with applicable statutes. rules. resulations. or ordinarces of a local agencv, Bluffdale City. with

iurisdiction over the mining operations.

Provisions of act, regulations, or permit violated:

R647- t-102.31 UCA 40-8- I 7

(Check box if appropriate:)

- 
Condition, practice, or violation is creating an imminent danger to health or safety ofthe public.

_ Permittee/Operator is,&as been conducting mining activities without a permit.

- 
Condition, practice, or violation is causing or can reasonably be expected to cause significant, imminent
environmental harm to land. air. or water resources.

_ Permittee or Operator has failed to abate Violation(s) No. included in Notice of Violation No. or
Cessation Order No. M within time for abatement orieinallv fixed or subseouentlv extended.

Mining activity to be ceased immediately:

Affirmative obligation(s) or requted action and abatement time (ifapplicable):

Meet with appropriate Bluffdale City officials and develop a rvritten plan for resolving con{licts between the zoning

and current land use (mining operations). Bt.- November 1. 2006. present this plan to the Division showing how

Decorative Landscapinq will come into compliance with City ordinances.

pb
cc: DOGM

File
P;\GROUPS\MINERALS\WP\tvto35-Saltl-ake\S0350023-Decorlandscane\non-comoliance\mn2006030901.doc
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I Complete items 1, 2, and 3. Also complete
item 4 i{ Restricted Delivery is desircd.

I Print your name and address on the reverse
so that we can return the card to you.

I Attach this card to the back of the mailpiece,
or on the front if space permits.

D. ls del*6 address dilftrcnt from hem 1? E Yes

It YES, €nter delivery addrBss below: D No

323L
ur 84062

3. S€rvice Type

E Certitied tttait E Express Ma

E Fegistebd El Return Receipt for
E Insured Mail trl C.O.D.

4. Restricted Delivery? (Etua Fee) E Yes

2. Article Number
(rmnsfer from service tabe| 7OO4 2510 0004 1824 399I

PS Form 381 1, August 2001 Domestic R€turn Beceipi
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